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DETAILED ACTION 

1. Claims 1-18 are presented for examination. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application 
for patent by another filed in the United States before the invention 
thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), 
and (4) of section 371(c) of this title before the invention thereof by 
the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American 
Inventors Protection Act of 1999 (AIPA) and the Intellectual 
Property and High Technology Technical Amendments Act of 2002 do 
not apply when the reference is a U.S. patent resulting directly 
or indirectly from an international application filed before 
November 29, 2000. Therefore, the prior art date of the reference 
is determined under 35 U.S.C. 102(e) prior to the amendment by 
the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

2. Claims 1-18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kirch US (6324161) . 
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As per claim 1, Kirch teaches a computerized method for 
indicating availability of one or a multitude of 
application- servers (Fig. 3a) ; 

said method comprising a first step of inserting into an 
availability- database (internal timing table) a 
first-data-element comprising a notification-period (timeout 
period) , said notification-period defining an upper time limit 
(supply period) for a repetition period of an availability- signal 
being repeated as long as said application- server is available 
[Col. 8, lines 25-67 to Col. 9, lines 1-58]; and 

said method comprising a second step of inserting into said 
availability database a second-data-element comprising for each 
availability- signal its corresponding time stamp as 
availability-time [Col. 18, lines 34-67]; and 

whereby, the difference of the current -time and a recent 
availability-time compared to said notification-period is 
representing a measure of availability of said application- server 
[Col. 19, lines 65-67 to Col. 20, lines 1-59] . 

As per claim 2, Kirch teaches a computerized method for 
indicating availability according to claim 1, said method 
comprising a third step of updating said notification-period 
depending on the amount of workload of said application- server 
either by increasing said notification-period, if said amount of 
the workload increases, or by decreasing said 
notification-period, if said amount of the workload decreases 
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[Col. 8, lines 25-56; Col. 10, lines 54-67 and Col. 11, lines 1- 
34] . 



As per claim 3, Kirch teaches a computerized method for 
indicating availability according to claim 1, wherein within said 
first and said second step also an application- server 
identification is inserted into said availability- database and 
associated with said first and said second-data-element [Col. 8, 
lines 25-56] . 



As per claim 4, Kirch teaches a computerized method for 
indicating availability according to claim 3, wherein said 
measure of availability indicates unavailability of said 
application server, if said difference exceeds said 
notification-period [Col. 19, lines 65-67 to Col. 20, lines 1- 
59] . 



As per claim 5, Kirch teaches a computerized method for 
indicating availability according to claim 1, wherein said 
availability- database is shared by a multitude of application 
servers each comprising a hot -pool of said one or multitude of 
application servers, and wherein for said hot-pool a watchdog is 
monitoring said hot -pool's availability status, and wherein said 
method is being executed by said watchdog, and wherein said 
availability- signal is being repeated as long as at least one of 
said application- servers of said hot-pool is available, and 
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wherein within said first and said second step also a 
hot-pool-identification is inserted into said 

availability-database and is associated with said first- and said 
second-data-element [Col. 9, lines 25-67 and Col. 9, lines 1-63]. 

As per claim 6, Kirch teaches a computerized method for 
indicating availability according to claim 2, whereby as a second 
difference the difference of said recent availability- time and a 
previous availability-time is included in said measure of 
availability [Col. 19, lines 65-67 to Col. 20, lines 1-59; Col. 
23, lines 39-67 to Col. 240-50]. 

As per claim 7, Kirch teaches a computerized method for 
indicating availability according to claim 5, whereby as a second 
difference the difference of said recent availability- time and a 
previous availability- time is included in said measure of 
availability [Col. 19, lines 65-67 to Col. 20, lines 1-59] . 

As per claim 8, Kirch teaches a computerized method for 
determining availability of one or multitude of 
application- servers for accepting application-service-request, 
said method comprising a first step of querying an 
availability-database for a first-data-element comprising a 
notification-period (timeout period) , said notification period 
defining an upper time limit (supply period) , for a 
repetition-period of an availability signal being repeated as 
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long as said application- server is available [Col. 8, lines 25-67 
to Col. 9, lines 1-58], and 

for a second-data-element comprising for a recent 
availability- signal its time stamp as recent availability- time, 
and said method comprising a second step of determining a measure 
of availability of said application- server by comparing the 
difference of the current-time and said recent availability- time 
to said notification-period, said method comprising a third step 
of issuing an application- service -request to said 
application- server only, if said measure of availability 
indicates availability of said indication- server [Col. 19, lines 
65-67 to Col. 20, lines 1-59] . 

As per claim 9, Kirch teaches a computerized method for 
determining availability according to claim 8, wherein said 
measure of availability of the second step indicates 
unavailability of said application- server , if said difference 
exceeds said notification-period [Col. 19, lines 65-67 to Col. 
20, lines 1-59] . 

As per claim 10, Kirch teaches a computerized method for 
determining availability according to claim 8, wherein said 
method is querying in said first step also for a 
third-data-element comprising a previous availability-time for a 
previous availability- signal [Col. 19, lines 7-67 to Col. 20, 
lines 1-59] , and 
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wherein in said second step also as a second difference the 
difference of said recent availability- time and said previous 
availability-time is included in said measure of availability 
[Col. 19, lines 7-67 to Col. 20, lines 1-59] . 

As per claim 11, Kirch teaches a computerized method for 
determining availability according to claim 8, wherein said 
measure of availability indicates unavailability of said 
application-server, if said difference exceeds said 
notification-period by a factor of N [Col. 19, lines 65-67 to 
Col. 20, lines 1-59] . 

As per claim 12, Kirch teaches a computerized method for 
determining availability according to claim 10, wherein said 
method is being executed for a multitude of application- servers, 
and wherein in said third step a subset of application- servers, 
comprising application- servers for which said measure of 
availability indicates availability, is determined, and 
for each application- server within said subset its corresponding 
measure of availability is interpreted as a workload indication, 
and said application-service-request is being issued to an 
application- server with the lowest workload [Col. 8, lines 25-56; 
Col. 10, lines 54-67 and Col. 11, lines 1-34]. 
As per claims 13 and 16, these are system claims with similar 
limitations as the method claim 1 above, see the rejection made 
on claim 1 above. . 
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As per claims 14 and 15, 17 and 18, these are computer program 
product claims with similar limitations as the method claim 1 
above; see the rejection made on claim 1 above. 



3. The prior made of record and not relied upon is considered 
pertinent to applicant's disclosure. 

4 . Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Yasin M 
Barqadle whose telephone number is 703-3 05-5971. The examiner 
can normally be reached on 9:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Glenn Burgess can be 
reached on 703-305-9717. The fax phone numbers for the 
organization where this application or proceeding is assigned are 
703-746-7239 for regular communications and 703-746-7238 for 
After Final communications . 

Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the 
receptionist whose telephone number is 703-304-3900. 



Conclusion 



Yasin Barqadle 
June 30, 2003 




GlSmOtm BURG2SS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2100 



